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GOVERNMENT, 



l!£ afbMitr {mUiMflikmyfliRetne^/fiMr the DaTeolB 6f the Con^ 
sAitoticm, I^ieodet^ttvedite sbdw what pdwer the Oovernment haiA.^ 
over the imlgeot K^^lait^rjr^ aB .gtmnt^ to it by the people^ in the' 
parti coliT sclMiaee tof the >Comtilttltioa,i bearing on that eul^eet.- 

Siii09 then, tiie iPngddeiit liae atsueji hie pfroelamatkAi; thf> 
first four /and Imti |i iDgnyheMif ^whiA ie in the^wordi fiolfo^iog:? 

'% Abraham ItfiMdin, iiUmident ^f ^e UoHtd 9«ab«:o(; 
America, and CommAnAef4ti4Silli^f^t\ie 
of, do hei^by fmielitim^ that hUw>iflur»: aa hnretofare^tkye Vat4«ill 
be proBe€irted'for:4he objaet^af pohMtieally reetooing the OonU}<^ 
tntionai jrehUxionB bdliMea^nUi/and the fMpi» 4hecit>f) in arkidll> 
States ihatirektion ia^or ma^ be auspended' or distusbed* " • 

^'ThaJtit oii.mjr potipeaei iq>en the next meeting ef Oeogpnell^/ 
to a^ain r eewnme a d -^headoption lof- a poaetical <aieasu|iei;tiditde]<-; 
ing pecuniasjttid to the firerai»e^nee o^vfjeetion of'ldl^th^ 
Slave Statea, so eallaeli the peopk 'srhereof may not be in se* 
belUon<agamt tbaUttitfld Slates, and whaab Statee may thei^ 
be in rehalliefti agaiinifc >the X]«iited£taiS8»and>whieh States m^ 
then have Toluntarily.«adbptod, or tberaafter nl^y 5K>taiteri^ 
adopts Janaaadkile ror 4pEiidaal abolinhmaat of alawigr jPfiihin 
their reapeetiveC!iti«irifml*l»t^he4fiwte to epleaiie^W>n)| 
of African deiteaity iRithftbeie^idoMaa^ joiMia^tbia GbntiaeMt ^t" 

meats existing Han will ba aaa t ia q id. ' ' 



^*That on thefl^Bt day ofJamtwry in tkeyear </ amr Lord one 
thoummd eight hundred and eixty-ihreey aUperaons held as slaves 
within any State or designated part of a State ^ tlie people whereof 
shall then be inrebsUion against the United States^ shall be thence-^ 
forward and forever free; and that the Executive Ocvemmentof 
the United States, tfi}|iH|m9 ;^#4»^ naval authority 

thffreof, wiU reoogonue and maintain the freedom of such persons^ 
eaidwill dono actor acts to rqifmS'^fi»di persons^ or any of them, 
in any efforts that they may make for their adtwdfreedofm.*' 

That the if^dttlCve tfOT, # Hhflstdaii of Jtmusrt nf^resaid, 
by prodamaidonf^ dssigtiaps fjbc States 4md parts dfStaibBSf if any, 
in which the people thereof respectively shall then be in ribeUion 
cLgainst the United States ^ onA i ho ' fa e t tha t an j State or people 
thereof shall, on that day, be in good faith represented in the 
Oongress of the ^ United States^ by members ehoseir - thereto at 
elections wher^n a misjority of ther qlia)ified voters of sncH 
States shall have participated, shall, in the- ^bsenee^rof strong 
cottQteracting testimony^ be deemed dondutife erideace that 
each State, and the peopie thereof, are'aat'iutTcA}elisott against 
the Utsited States; that itteationM4nstej^r«|liled to an act of 
Congress, entided ^^AnAot to -ml^e, an additional Article* of 
Wm^r' nfpToif^M9Mhl$ibriBSA ' 

.Then fdlowsJ^ paragraph e^titainiilg.theaArtif^ of War pro«^ 
riding for the non^^^tufp of iftigtt|v#8layfM^ those seotiona of the 
CSdttiicatiod ^Act whiebiiold eutinduoementii finr negroes to be^ 
come fugitiVM from their masters,' and anchor, laying that the 
f^3De^tire willvin-dne time, M<!ommend tha^tadl dtixensof 
th0 United Statea/^wbo shall 'fakpre resmiaed. i^ thereto 
thiNDughoUt the reb^lioti^^alli'StpM of the 

constitutional at^thoriifybetivreea the Ctnited. States and their re« 
Ip^etire States and pe<fleM4f « Ae^ relatimKishall ^ave::been ans* 
pended or disturbed^ be ^om^nsiiited fitt.atti:l0Hies.1qr-aots7)f the 
United States, iochidiiig the loss^^ slaeeq^i^r ^: : « « 'y^.i.i a 

I shill take it ibf gMOted, that oat iOoi|stilutM^Oi<wwmia|le^^f^^^ 
tfU^tttii4!MeiA, 4t kM( A)ra; coirtin^sneyiikeaife pteeeat. In 
the preamUe il ia said,;4lvfkt'tto^(iiiatitatiM utei^^rdamed and 
e itft b iie b d l to fei«<4Mtr» |ii<i i > ^tBimi,ymipiMshJwdiQSim^ 

**.^aiiaoo ed Uiw o^i 'guiii::^j lu..^:: 



CBOfFm^RI ITtlVIQfwfRIJr) JPPVTUZ^ /uT f W. COMfmlfl. Cnr^flOl^ J>rO0iQ6f' tA6 

This language is either false, or the idea, that tho' Ccmstittttioti 
was not intended to meet a case like the ^res^nt/ and that the 
lex necessitate must govern is fklse. v • 

Although the President does not say by virtue of what an* 
thority he issues this proclamiation, and although be does upt- 
even say that it was done by virtue of any authority, yet, i 
presumoi it was intended to Ijave been issued constitutiou9.11y, 
and under the 1st clause of the 8th section of the Ist article, in 
these words; '*To lay and collect taxes, duties, imposts and ex- 
cises; to pay the debts and provide for the common defence and 
general welfare of the United States; but all duties, imposts and 
excises shall be uniform throughouttho United States." 

This power was granted by the people to the Congress, and 
not the President of the United States. The precise words used 
are "that the Congress shall have power to lay and collect taxes,'* 
&e. The first question that would arise is: Can Congress dele- 
gate powers granted to it by the people to another branch of the 
government? On this qifestion I do liot think there can possibly 
be any difference of opinion,- but will suppose that it could, theu 
then the question would arise: Has 4t done so? This must be 
answered in the negative. But I will ag(iin make the supposi- 
tion, that Congress will legalize the acts of the President, then 
the question would arise: Has Congress the power, under this 
clause, to emancipate slaves ? 

On this point, Patrick Henry, in the Virginia Convention, 
said that "With respect to that part of the proposal, which says 
that every power not granted remains with the people, it must 
ht previous to adoption or it will involve this country in inev- 
itably destruction. To talk of it as a thing subsequent; not us 
dQe of your inalienable rights; is leaving it to the canuaVopinioQ 
of the Congress who shall take up the consideratiou of that 
m^itter. They will not rcewon. with you about the effect -of this 
Coustitution. They will not takethe opifiioppf tjiis committee 
concerning its operation.- They, will qonstriie it a^as they 
idisas^,. Ify.ou place itiiful^^RfJi^ji^ lfifc#^a#Jc thj?r:9W^ 



a$8ume, they may, if we be engaged, in war, 4i&ercrfe^ftfitiy e»# 
of ytnn'lifanr^s iftfaey ptane, and this mult and will be dofDot^y 
iMH, a Hia^rit^y^f ^wkom bavd not axMnmscm intnrest witir yoi/' 

"They will therefore have no fbeling tor your interettev It has 
beont^pmtlsdlytmid'here, tlmt the great ^bfectWuational Qtr- 
^rjfment was natioaai df&nce. Tb&tjpoum* wkixih is inUsndidr 
Jhrt€curity'(md safety^ ^may be -rendered de^mtahU^^aid'oppn^ 
sive. If thdy -^ve powers to the general Gteveronient to providB 
for the general defence, the meatis muBt becomtnenstrratoto the 
end. All the nieanis in the pOBSesBion of the people rnnst be 
given to the Govemraent, which is etftrnsted with the public 
defence. In this State there are 236,000 blaths and there ttre 
many in ^veral oth^er States. But there are few or nonte in the 
Northetn States, and^t if the Korthwn States Bhalllieof 
opinioti thttt outnumber are numberlfews. They may tell ibrth • 
every tiatioiial rwotifce. " 

^^Matf OongrtB^^not My theU every black man must fight. Did w« 
see a little of thift last wur? we were not so hard pushed as to 
make emancipation gcmenti. Butax^ of assembly passed that 
every slave who Would go to the :atmy should be free, ancrther 
thing'will contribute to bring this event about. Slavery is de- 
tested. We feel its fatal effects. We dsfiore it with all- the 
pity of humanity. Let all these considerations at some Aiture 
period press with full force on the minds of Congress. Let that 
urbanity, which I trust will distinguish America, and the ne^ 
cessity of national defence; let all these things operate on their 
minds they unU search that paper and see i/ihey hctoepcfwer cf 
manumissim. And have they not SirP have they not power to 
provide for the general defence and welfare? May they mai think 
that these caUfor the abelilion of slave^ May theywt pranmmoe 
aU slaves ffse J and will they not be warraetted by that powerf 
There is no ambigotis implication or logical di^uetiott. The 
paper speaks to the point. They have the power in tslear im* 
equivocal terms\nd wtll clearly and certainly exercise it. As'mueh 
as IdepUyre slavery ^ I see that prudence forbids its aboUtbm. I 
denyi\aX th6 geoeral OovisraiMttt «m^ to set them fre^^ *k»^ 



^vi#i» iMbixAkimiimii^^tik^^ iw^iciAm tici of 

sfmpti^^md fellQML fiieiingpibr. those ^M%dnterestoc would be 
afibeltd bgr' theh^v em^noipadon. The. mi^nty of Chmgresft is 
tO'4heiiprtkvandthe'«kiTeg.ar6 tOwihe sontix.'*^ 

^Ift. tbip sitttfuticm, J» <6ee« a great deal of tbe property of tbe 
people of "l^irgioia i» JQopafcfcjr^ aad their peape and traaquiliiy 
^ne. ' I repeat it agaia that ii moulcLr^aio^. mjr> vtay^ scful that 
<t;ery jme of my feUovtJbeinga f%xmjememcipaied. JkB Wieiaxxght^wiHk 
gffttitade to admire thatidteoree of heaveQ, . viiwh hearettflnahered 
fw amoiig the free, weoag^ tp lanuit and dephuse tbetiseceesitj 
of holding onr fellow^ men in bandage. Bui ,%$ it imMtiMfMi hy 
emjf' htman. memna^^ to Ubexaie th$m.witiiwt: pradueim^^^ msiat 
drm^fd and ruinau^ . cxmsequeneM We ou^t ;. to; pOfwes th^w 
ift the mamw^ wa' inherited tHem from oar ajioest»rS| ctathm' 
meanuniiaionjii: incompmtaHMoUh ibsfeUaitif^offmr Ommtry. But 
leetaagbtitoeofiiei^^ aft muohjaa posaiblettfafL iii^orrol thmr UKr 
^appjr&te. I JcnoMR that in ^ v«driety»iof partimdai;' inatanioe^ 
i(he legislatuee) Ufrteniogtiooeomplainte^ havftx admitted. tb^ir 
emaneipation. Let me ^iA 4weU on tj^is fl^bject. X will only 
add that t^ ast w^U as oTiery other propiNrty of thid. people erf 
¥iginaa, i8>in jeopardy and put in the hand/9L.or those who haire 
no simJiaarity.of aitmaiion with us. Thisis&ZecoZmattendnd.J 
nan &mm» pn^prie^y in arigjeflting it to .Gongrees/' 

• ^^ithvespec^toisttbfiequsntwnei^tteatopcf^Hiseiilq^^^ 
iJKp (member I am:iliatreMedLi»hen.l haarihe. ej^es«kn. llip 
a. new ona altogether, jwdtncib^ one. as- ateAdfictgfti^s^ey^ 
ide&i>f fortitude: joid manUness in*. tbe Stateei.o(^ any OdP^^<dse. 
dMlfr^admitted in order to.heo^^is^^ subai^uantlj^^ ^d tyra^- 
ny ^iubmiUediJto in oacit&t UkheumtMttd^)^jiJn\^^ 
tMre$hi«ig8/totality n^vttoLme." 

.BUicQtfftxDeb^teB on Ead..Ck)Mtiitt«tion^.pa8eii39> 

* Itywiilcba»]»m6VQJserad/ihAt:fisi(hrsdkifl 

-idolentaif the (^qponeotis; of tha C(a^ and on thisoooa- 

aba, >lfeu>gL hm la^ apeeoh hc^orQ <> thd. questum was put to tbe 
^Qse^ us0dBlIihej!heicirioal and logieal po;«eers of which he 
oras 4saiiable, in making. tbaatrongest possibk ccise .against tb^e 
iilbnsthuiiioB:^ 8aiihatrba;iaayi^L;bei£ans]4aNid a&A HB^}udmdoWi^ 



ness. 






' TU6 principal qtie8tioii:iii''attfbe ooBVratWnt waa oh thodtn* 
dion of powers^ between the State and Federal government. 
The friends of the Constitntioa claiming^ aa we eball hereafter 
see, that (even without the amendments which have lince been 
made, particularly the 9th aim 10th here referred to) the gov- 
ernment was one of limited powers; that onlj such powers 
as were Enumerated wpre intended to be granted, and that these 
powers could not be* enlarged upon. Whilst the opponents of 
the Constitution, among the most formidable of whom was Pat- 
rick Henry, denied this position, and said, that the Constitu* 
tion, enpecially this land the 18th clause of this section and ar- 
ticle,rgranted to the government unlimited powers, and WQuld 
•effect a^ consolidation of the States. Patrick JSenry, in this spcrcb 
says, that if that part pf the system, f^which says that every 
power not granted remains with the people," would be inserted, 
previous to the adoption of the Constitution, it would then be 
satisfa^ctory even to those who agreed with him, and that the 
general government would not be able to assume any implied 
powers, which they would do, (even if the Constitution did 
not warrant the assumption) as it then was, and Congress could 
not then imply any power, under the power of providing for 
the general defence in time of war, to emancipate slaves. It 
was not the time when the amendments should be made, that 
would prevent the general government from using this unlim* 
ited puwer; but it waa^the amendmeats themselves. Althongh 
this very amendment had bean proposed by nearly all the oon«* 
ventions of whicb we have the proceedings^ and which siat 
prior to Virginia, yet it was repeatedly said, in the Convontioo 
of that State, that these amendments never would be^made. 
Another point here made was that although Patrick Jienry da* 
plored slavery^ and that it would rejoice his vary soul to sea all 
slaves emancipated, yet he thought it was not praotioable by any 
human means to liberate them without producing the most dread^ 
ful and ruinous consequences, would be altogether inpompatable 
with felicity of the country, and being a local matter, in subject- 
ing itto Congress under the Constitution, as it then was, would 
be subniitting to tyranny^ in order to a^berwards exdnde it by 
subsequent alteration. 



Gov. JS«dmuj|id( Bi^ndplph, ^ao a member of tl^e Yi^giuia Con- 
ventiw, *in reply to Patrick , Henry 8aid,,,tl|at. ^'Tbat honor- 
able gentlemen an4t^^>i^lB^Ptb^r^'haye inmted that the abolition 
of dlavery will result fpfUA, fit, and' at the same time have com- 
plained that it efiQQ^i^g^ its csontinuation. 

The inconsistency proy^ftj,4n.somedegreei the fuiiUty of their 
argi^ments. But if i^ be pot povidvsivey to s^atisfy the committee, 
that there is no danger of. ei;^franchisement taking place, I beg 
leave to refer them to the paper itself, I hope that there is none 
here who, considering the .siifcgcct.in the calm light of phil- 
osophy, will advance an objectioi^'dishonorable to Virginia; that 
at the moment they are securing the rights of their citizens, an 
obgeqtion 19 started. that there is a 'spark of hope that those 
unfortunate meui now held In bondage, may, by the operation 
of the General Government, be ma^e/r^e. Butifany gentleman 
be terrified l^ t^ixgprehenfion let him read the syetem. I ask and 
I mil ask again a^d again till I be cmwtredt {not by dedamation) 
where is the. part that hfiis a tewfenq/ to, the abolition of slavery f 
/*i^ tbeclaa^ whi^liiW^^jj^hiali^^ migration or importation 
of such persons as/S^qy, of tbeij^tates now^ es^isting shall think 
proper to admit, shall, not be prohibited by Congress prior to 
the year 1808." This is an e3^9eptipn from the power of reg- 
ulating commerce, and the restriction is only to continue till 
1808. Then Congress can. by the exercise of that power, pre- 
vent future importations; but does it affeet the existing state of 
slavery? Were it right here to mention what passed in convention 
on tJie occa8io7iy I might tell you that the Southern States, even 
South Carolina herself conceived this property to be secure by 
these words, I believe whatever we may think here that there was 
not a, mernber of the Virginia ddegation who had the smallest sus- 
picion qf th^ abolition of slavery. Oo to their mewi^ing. Point 
oui the dause wkere thia form/idade power qf emancipation is 
inserted.'* ; . ,. 

^^Butanoth(S|r,p]4i|S6 of tbe.Gpnstitation proves the a&6t«rc2% 
of the suppositigtn. ..Tlie .words, of the clause are, ^^no person 
held to oervi^e or, labor ii^on^ Statie, under the laws thereof, es- 
capijt^ into anpthi^) shall in consequence of any law or regula* 



1* 

tion therein, be discharged from such service or labor, but shall 
be delivered lip on claim of the party to vrhbm such service or 
labor may be due." Evtry one knowt (hat slaves are kdd to ser- 
vice and labor. And wljen authority is given to owners of slaves 
to vindicate their property, can it be supposed they Can be de- 
prived of it? If a citizen of this State, in consequence of this 
clause, can take his runaway slave in Maryland can it be serious- 
ly thought that after taking him and bringing him home he 
could be made free?'* 

^^I obseryed that the honorable gentleman's proposition came 
in a truly questionaMe'sha^ey and is still more extraordinary a,nd 
unaccountable for another consideration. That altjiough we 
went article by article through the Constitution, and although we^ 
did not expect a generals eview on the subject, (as a most compre- 
hensive view had been taken of it before it was regularly debated,) 
yet we are carried backto the clause giving that dreadful(?)^ower 
for the general welfare . Pardon me if I remind you of the true state 
of that business, ' I appeal to the candor of the honorable gentle- 
me^, and if he thinks it an improper appeal, I ask the gentleman 
here whether there be a greneroJ indefinite power of providing for 
1|he general welfare? The power is to lay and collect taxes, du- 
ties, imposts and excises ; to pay the debts and provide for the 
common defence and general welfare. ^*So that they can only 
raise money by these means in order to provide for the common 
defence and general welfare. . No man who reads it, can say it 
is general, as the honorable gentleman represents it. You must 
violate every rule of construction a/nd common sense if you sever it 
from the power of raising money and annex: it to any thing else in 
order to make it that formidahle power which it. is represented to 
6e."— (Ibid, 3rd vol., page 541.) 

Grov. Randolph waisniot only a member of the Federal Con- 
vention, in which the Constitution was adopted, but it was 
on the basis of his resolutions principally framed. If it can be 
supposed that any one understood whatnt wA* Intended that the 
Constitution should mean, it certainly was he. He does un- 
equivocally sfiy, in this speech, that not only he, but every mem- 
ber in the Convention from the Southern States, fully under- 



It. 

stood what .the iatention of those we?e who framed the Constitu- 
tion, in regard to the subject of slavery. His words are that 
*^were it right here to tell what passed in Convention, (Federal) 
on the occasion, / might teU you thai the Southern States, even 
South Carolina herself ^ conceived this property to be secure by- these 
tvords/' Again, **I believe, M;Aa^et?er we may think Aere, that 
there was not a member of the Virginia delegation who had tfie 
smallest suspicion of the aboliiion (^ slavery/' The italics here are 
his own. This seems to favor the idea that this clause in respect 
to the ^ ^migration or importation of such persons as any of the 
states then existing should think proper,'' was regarded as a 
sacred compromise, on which the slavery question should 
forever rest. But irrespective of all compromises and private 
understandings, he goes to the law as laid down in the Consti- 
tuti.>u, and asks Patrick Henry and his friends to ^^point out the 
clause where thia formidable power of emujicipation is inserted." 
'* Where is the part that has a tendency to the abolition of sla- 
very? He does not wish to be answered by declamation either. 
A condtisive answer that no such power resides in the govern- 
ment, was the clause before quoted in respect to the migration 
or importation of slaves. But if that is not sufficient to prove 
the absurdity of the supposition, he quotes the clause, "that no 
person held to service or labor in one State, under the laws thercr 
of, escaping into another, shall in consequence of any law or 
regulation therein, be discharged from such service or labor, but 
shall be delivered up on claim of the party to' whom such ser:- 
vice may be due." For. fear that it may be misinterpreted, as 
ih. now frequently done, he declares that every one knows that 
the terms held to service or labor was intended to mean slaves. 
Again, least his silence on the clause which provides for the 
general welfare should be taken as an admission of Patrick 
Henry's declaration, whom he accuses of endeavoring to get a 
snap judgment against him, he states what the convention under- 
stood wssS the meaning of the clause. He says, "pardon me if 
I remind yon of the true state of that business. I appeal to the 
capdor of the honorable gentleman, and if he thinks it an im- 
proper appeal, I ask the gentleman here, whether there be a 
general indefinite power of providing for the general welfare?" 
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l^he power is, **tb Ifcy and collect tdxes, 'dtlM^s; imposts attd 
excises to pay the debts and provide for the common defence and 
general welfare." Why shanld the provision ta provide for 
the common defence and general welfare be connected with that 
to raise taxes, &x:f The opponents to the Constittition on all 
occasions declared that (f this Constitution was adopted that all 
debts of the United 8tat^,both tbreign and domestic,' which 
had accumulated under the articles of confederation, 'would be 
repudiated, which would bring; on another foreign war-. This 
clause gives the power to raise the money to pay the debts, 
which, if not satisfactory^'t^foMgn nations and they will war 
with us, we will provided foi» the* general wrfliire by applying 
this money for li^f defence. **do ttiiat they can otjly raise money 
by these means. ' * 1?o^ sever it (the J^ewer to provide tdr the coni- 
mon defence andgWferal wdfarfe)frdm* the power of raising 
money; and ann^x it fc»atijrthiftg'else,' iiipecfally to the pbwef to 
abolish srfaVety, iri order that, th^ wrtr power would becol»e 
the more fothiidahle, as Patrick Henry represented, it would 
be, '^every rule of constru6tion and common sense must be 
violated." Ex^President MadiSbn, also a member of both 
Federal and S^ate conventions, on the ^ame occasion, ufeed the 
following words, in reply to Patrick Henry, he said: **T'was 
struck with surprise wh^h Ibfeard l^itti express himself alarmed 
with respect to the emancip^tioh''df slit^s. Let me ask if they 
should even attBmptTit;'Tf4t''wilPtiM'%?^'atiursupation of power? 
There is no power to warrant it iti*ltfia^'pttper. If there be I 
know it not. Bilt why shouldfl? Be'ftoiffej' says the honorable 
gentleman for the general weH^i*e, it'^vill itifusfe strength in onfr 
system. Can any mertb^of thi^cdtnrtrittee slip^bse that it Will 
increase otir istft-ength? Odti any one believe' that the* American 
councils wiir'6oiWe into 'fe measure- which will strip them of there 
property, tiifec/ourttge and alienate thl^ affections of five thir- 
teenths of the Union. Why was Nothing 6f this sort arrived at 
before, I believe stlch an id^a never entered' into any American 
breasts, nor do I believe it eveV will enter into the heads of those 
gentlemen who ^tibstitute ntisuppyrte^. suspicions for reasons. ' ' 
Ibidpag^56l. ' '■ . ' 
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President Mftdid^n was of the opinion that evett an attempt 
to etnaneiphte slaves^ nnder tiie war power, would be. an nsur* 
pation of power on the part of the Government. His 
opinion is also valuable in respect to the allegation that 
emancipation will infuse strength into onr system. The idea 
is so nonsensical, as to cause him to put the ihterrogative, 
"Can any nn^emtrer of this coilnniittee suppose that it will increase 
our str^gthf The same question might now be asked and could 
be gractically more answered, that instead of its being a means 
of strength to the Government, in the preselffcontest, it has sure- 
ly been a means of weaktife^s. It has divided ihe^ loyW and united 
the disloyal It has throWri upon the Gtoverntnent', fcr support, 
many thousands of contrabaudfe who, it is said, do not earn 
even their support under masters. 

On another occasion, when the Cod fishery bill Was before the 
House of Represenatives, in the session of 1790, Jas. Madison, 
on this particular dause and the general theory of our Consti- 
tution said: **I, sir, have always conceived, I believe, those 
who proposed the Constitution conceived, it is still more fully 
known and more material to observe, that those who ratified 
the Constitution Conceived, that this is not an indefinite gov- 
ernment, deriving its powers from the general terms prefixed 
tb the specified powers; but a limited government, tied down to 
the sTpiecififed powers which explain and defitie the genierai^ terms. 

It is to be recollected, that the terms "common defende and 
general welfare/' as here used, are not novel terms, first intro-* 
duced into this Constittrtioii: They are ttertnfe'familiar in their 
construction and well knbwn tb the people of America. They 
are repeatedly found in the old Articles df Confederation, where, 

* 

although they are susceptible of As great a latitude as can 
be given them by the context here; it was never supposed or 
pretended that they conveyed any such powers, as is now as- 
signed to them. On the contriary it was always considered clear 
and certain that the old Congress was limited to the enumer- 
ated powers, and that the enumeration limited and explained 
the general terms. I ask the gentlemen thenlBelves, whether it 
it was evi^ suppose or suspected that the (^Congress could 
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giveaway the money of the Statei^>to bountie^i to,aiicoiu^e 
agricultare, or for any other purpose they plea,8e<i,? . . If such 
a power had been possessed by any bp4y it would Iiave been 
much less important, or have borne, a. jyer^r. ^different character 
from that universally ascribed to it/ ' . , , ,• ,.:.«, 

''The novel idea now annexed to thoi^o terms, land never before 
entertained by the friends or enemies of the. gpyer,nnx9nti^ will 
have a further consequence which cannot have beepi to]^ into 
the view of the gentleman." .. .,, j;, ^ 

'^There are consequences, Sir, st^lLpiore extQi^sive whic^, aa 
they follow clearly from the doctrine combatted^ must either be; 
admitted or the doctrine must be given up. If Congress can 
employ money indefinitely to the general welfare, ^i^d f^re the 
sole and supreme judges of the general welfare, they may take 
the care of religion into their own hands; they may ?i.ppQiiit 
teachers in every State, county and parish, and pay.tio^em put of 
the public treasury: they may take ii\tq their own hands' the 
education of cliildren, establishing iA like manner sphproU 
throughout the Union; they may assume. th^ provision for tjae 
poor ; they may undertake the regnlatiau.of all roads, other 
than post roads; in short every thijag from the highest object of 
state legislation down to the most miinuite object of police, would 
be thrown under th^ power of iCongre^s: for every object X have 
mentioned would admit of the application of money and might 
be called, if Congress pleased, provisions for the general wel- 
fare." 

In short, Sir, without going ferther into the subject, which, I 
should not have touched at all but for the reasons already men- 
tioned, I venture to declare it as my opinion, that were the power 
of Congress to be established in the latitude contended, for, it 
would subvert the very foundation and transmute the very na- 
ture of the limited government, established by the people of 
Amefica ; and what inferences might be drawn or what consor 
quences ensue from such a step, it .is incumbent on. us all to 
consider.'* 

Mr. Williamson, on the same occasiop said,,that, 'Hhe com- 
mon defense and general velfar^^ in ^he hands oij a gocjd politi- 
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cian, inAjj^ stiperseSe efV^y pisitt of onr Constitution find leave us 
in the hands of time and ohance." — Ibid, 4th vol. , pages 436- 
7-8. 

Mr. Wilson, in the Pennsylvania Oonvetitiony said, on the 
theory of dtir government that, "A proposition tO|adopt a meas- 
ure that would have ghipposed thiat we were throwing into the 
general government every power, not expressly reserved by the 
people, wouM haVe 'been spurned at in that house, with the 
greatest indignati'otij'eMen ill a; single^ governraeleit, if the powers 
of the people *t?!P8l'6n the same establishment as is expressed in 
this? Constitutifytf- '^'4)ill of rights is by no means a necessary, 
measure.'^ ^ ^ 

' '^Bttt iij^a government, consisting of enumerated powers, such 
as is proposed fot the United States, a bill of rights would not 
only be unnecessary, but, in my humble judgment, highly im- 
prudent. ' In all societies there are many powers and rights 
which cannot be particularly enumerated. A bill of rights 
annexed to a constitution ^ is an enumeration of the pow- 
ers reserved. If we attempt an enumeration, every thfng that 
is not enumerated is presumed to be given. The consequence 
is, that an imperfect enumeration would throw all implied 
power i^i^ the scale of government, and the rights of the people 
wotild be rendered incomplete. On the otjier hand, an imper- 
fect enumeration of the powers of government, reserves all im* 
plied power to the people, and :by that means the Constitution 
becomes incompletes, but of the two, it is much safer to run tha 
risk ofi'^ the, «ideiOf the Constitution, for an omission in the 
enumeration>of the power of government is neither so dangerous 
(ior important, as an omission in the enumeration of the rights 
of the people." WUiot^s Deb, Fed. Con., 2 vol., page4091. 

Mr. McKean^ on the 'tome subject, in the Pennsylvania Con- 
vention j also said: ^^^ Again, because it (a bill or declaration of 
inghts) it^unnecefisai^, for the powers of Congress, being derived 
-from thcipeoplteif in the. mode pointed out by this constitution^ 
and being therein enumerated and positively granted, can be no 
other than what thisipositive grantrconvays.'' . (Locke, on civil 
government/ vol. 2ysB:2vChap.i 2^ lecL 1)40^ and ii^; the ISth 
chap. 1^ 152.) 



. /'With F€^p^l7$0,executiy«cd£aaf;9^ th»y \mw no manner of 
authority, auy of them, beyond whski is by positive grant and 
commission delegated to them" — Ibid, page 498. 

This 0piaiojii^ iSnpported ]piy the authority of an emiiiieiit writer 
on ciyil govie|nmei2t^is ooncUisive in respect to ex^eutive.^offi* 
Q^Bf ^vthe ohiefest among whom" i« the President pf tbe United 
States. .. V : 

Alexander Hamilton i in the iNew Yoxt Conveniifion, on Hn^ 
same jsulgect, said^ tihaf The powers of the newgovernn^nt are 
general, ^nd calculated to embrace the aggregate interests of 
the Union ^ and the general interest oi each State, so &r as it 
stands in relation to the whole/ The object of the State govern* 
ments is to. provide for their internal interee^, .4tf unconnected 
with the United States, and as imposed of minute parte or die* 
tricts." (IWd page 259.) ' . 

^ 'Again, it has tb^ian asserted, that the interests, habits and 
manners of the thirteen States are different, and hence it is in* 
ferred, that no general free : government: can euit them. . This 
dlvereii^r of habitsv&o.^ [hm been a faviorite theme with Jjiose 
wlfeo'i^re disposed fee* e^ division of our;empire, and lilce many 
ipopnlar objeotions, seems to be founded on fallacy. I acknow- 
ledge, that the local iniesests of the States are in some degri^e 
^ai;ie(us, and; that ti^ere is some dijforenoe in the manners .and 
habits. 3ut thia^ I will presume to affirm, that from New 
Hampshire to Geoi:gia, the people of America are as uiu^rln in 
^heir interests and manners as those of any established in Eu- 
rope. This divemity to the eye of the speoulatiat, may afford 
some marks of oharactef intic dis0rimination» but can not forin 
an impediment to the regular operation of those general powers 
which the Constitution gives to the^United Governments Where 
the laws of the Union to new model the internal police of any 
Stato; were they to alter or abrogate, at a blow, the whole of 
its criminal' and ciaril institutions; were they to penetrate the re- 
cesses of domeiaiic life, and control in all respects the private con- 
duct of individuals^ ihere oiighi'be more> force in the <^ection, 
'and the sameiClonstiA<atte9i:wihidh:was h^ 
State, might aaerilMe th»wellarA of another. Though the dif- 
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. iftrenco of interttfs may create eome diffictiltjr aiifili apparent par* 
tiality ia the first operations of government^ yet the same spirit 
of accommodation^ which produced the plan tinder discussion, 
would he exercised in lessening the weight of unequal bul^hens, 
add to this, that under the regular and gentle influence of gen* 
cral laws, these varying interests will be constantly assimilating, 
till .they embrace each other and assume the same complexion." 
(Ibid page 261, &c.5^ 

This speech was in answer: to Gov. Clinton, who objected to 
the Union and Constitution, on the ground that there would not 
be sufficient safety in the general government. That by small 
and gradual encroachments, which would not inspire a general 
spirit of resistance, designs unfavorable to the institutions, of 
the States could not be frustrated and punished. That the in* 
terests of the States was so dissimilar, that the laws made in 
pursuance of the Constitution would operate most disadvan- 
tageotisly and cruelly upon all the States. The only great dis** 
similarity existing in the intereits of the States, was in regard 
to slavery, to which Alexander Hamilton replies; '^Were the 
laws of the Union' to new model the internal police of any State; 
were they to- alter or abrogate at a Uow tha whole of its civil 
and criminal institutions, there migl\t be more force in the ob* 
jections, and the same Constitution which was happily caloula* 
ted for one State, might sacrifice the welfare of another." How 
tea this may apply to the present time, let others determine. 

On the 18th clause of the 8th section of the 1st article, (To 
wit: ^^To make all laws which shall be necessary and proper 
for Carrying into execution the foregoing powers, and all other 
powers vested by this Constitution in the Government of the 
United States^ or in any d^Mirtment or officer thereof/') denom**' 
inated the sweeping clause^ and which must furnish all necessary 
power for carrying into execution the powers of the Constitution, 
Oov. Bandolph, on another occasioh, said, that ^Hhe sweeping 
clause, as it is called, is much dreaded. I dnd that I differ'from 
^4ieveral gentlemen i)n this point. This £(>rmidl^ble clause does 
Bot in the least incpease the powers of Congress. It is only in* 
aerted for greater caution and to prevent the possibility of en* 
en)aching'upon^a(pi>wiei»vjef Congress. No sophistry wjjl be 



can they possibly aaaume any other power but ^rhat is contained 
in the Constitcition, without absolute: usurpation. Another 
security is, that if they attempt jvuebmitusurpatiou the influence 
of4;he State Gh)vernments will nip it in the bud of hope. I 
know this gOfvemmept will becaulawisly * watohed. ^he snmll- 
estassumption of power will bs sounded iu«laarm to the people 
and followed by bold and active oppositiolb* ^ I hope ihali my 
Countrymen will ke^guaxdagtdmsli'efec]? anogatkm of^ 
I shall take notice of what the hoQomdilDiagfintleiQeh lesid. with 
respect to the power to porovide for ,the ^homl.^wel&ire. . ^he 
meanipg of this clause ib»» been perverted dx>>alarm.iDur,appre* 
hensions. -^he wholevdhras^iifaas not faeeu teadriiteigetbQ^.. It 
enaUes Oongr^ ^^tolay oiid ocdlectitaxesj^dutiea, impocrts luad 
excises; to -pay the dttbtajand provide fi>r tjbuar:ieommou defence 
and general wel&cexif the iIiutedJSlaial^jBUt imposts, 

and ' ^excises ^^shaUi be oamform . tluAuglm 
^he plain and xibaiimsL^nieanin^tsf'riSik JSt-ttM^jna more diities, 
taxes, itapostaoaad-iexciseaiahjaliibe itdA. t\um \ are sufficumt . to 
,pay thexlebt&>aD4 InmdiSf £Dr:tl»roQinsum* defi»^ aud gea^eriAl 
wdfaxe of i^e Suited States/ V<Blib^ft3adebiribas.3id vol. page 
-Si09y&c,)^ H6re*wehAvey:iu:^6.p^mieatiangMge, ittd/tbe,l»ief* 
*^B$ Space possible^ the t iipinioni'o£r rone ^wlMrsiAy bet fcalledo^e 
^'founder of our Ooostitntion,^ enrit^baaeJiipqwrjl»ai;tr|nfftSiaf 
Constitution wluch^ooii£K'aU:]p0««r;te?.4he^ . 

William B. Davie, iiDithe 19iartkiOaroUam:)Q<MlirQnticm^, on 
the sulgeot of c pewersicgtmitedotowtke.iFaQkeralu^toTernm^tot, 
^aid "^Mr. ChainBaxi,)9Bi«intoinMiiiBi]Vi'ta:smake ar&w obset* 
vatioQs^ou :the:>epemti<Mi ^aofi.ibe^aefauisaiiSD ^(dteni'4»tniw^d. 
ThiiM Oon^tttlian,icakoto Ihei^ionBrB thAreiacgmated,; Mi^u*/ 
N$tatltly to be the: snpseme r iawr: of Iheid^wL. 3<; £rary jp&wm 
oeAbA. by it mutstibepexeo^fted wathoutiliBuigi t^wiiitesaoted liy/ j^e 
Jawsrev ecttistitutaeos ofiAeiB^dMridnal States.: Qeuttemeo shxmld 
4iietiiigidii;h,ildtti^>^ is .not^lhe isupxem^iiaw^ in thet ^s»ms& 
"df a pew^f iio<>ffrttiited. . IUcan'laa%apcamA(Oid3r.ittiB6esiQ0iiwrt;- 
-%n^, w4th the pMn^e^ specially' * jgraiitei^^siid ^ uoti juauBpations. 
(Ibid 4th Volvy page m.) * 

' €am6.\P4«ekiie7, in ttofloutlU3MrdKtet4Da««ntuii^ 



distiiiMon irhlctt'hiMs.lieM; taUh, between the nature of the Fed- # 
eral and State Gcrvernment appeared to be conolnitiPd>tiMit in the m 
former no poiprers could be: 'Bxeottted or assumed, but suc^ as 
were expressly del^^tsd ; that in the latter the indefitiite power 
was given to the government; except on points that were by ex- 
press compact reserved* to Ibe people/' 

Charles Coteswort|][ i%iekney, in the same Convention, on ; 
the question of slavery as^ settled by the Constitution, said : 
that ^^By this settlement, we = have secured an unlimited im*^ / 
portation for twenty years, nor is it declared that the impor- 
tation shall then be stopped; It may be continued, we have - 
a sepurity that the general govemrnen^t can never emanci- 
pate them, for no such authority 'is granted, and it is admitted 
on all hands, that the general government has no powers but 
whr.t are expraisly granted by the Constitution, and that 
all rights not expressed: were reserved by the several States* 
We have obtaioed a right to recover our slaves in any part 
of America they may take refuge, which is a right we had not 
before. In short considering all circumstances, we hare made 
the best terms for the security of this species of property it was 
in our powelr to make, we would hare made better if we could, 
but oh the whole, I do not think them bad." — (Ibid page 277.) 

If the President shall yet believe (as he did when writing his 
inaugural) in that fundamental law maxim, ''that. the inten** 
tion of the lawgiver is the law'* he will certainly believe, that^ 
he can, under no necessity, derive any power irom the Consti<^j? 
tntion to issue his proclamation, on the Istvof January A. D. 
1863, emancipating slaTesrov he must believe that the states*^ 
men. (herein quoted; all, with one exception, leading members ^ 
of both Federal and State Conventions, which adopted the Cdn<* 
stitution, and who may truly be termed the fathers of our 
Oonstithtion,) were speaking of that which they tiid not know. 

In order that I may not appear to condemn that policy which 

I cantfot propose a remedy for, I shall here insert my letter of 

July 2l8t, to His Excellency the President, which general orders 

(in reference to employing the negroes as laborers, promulgated 

f a few days afterward) will shawy was.at that time approved i>t 



# BaltimcM, inly 21vt, 1862. 

^ Mr. Praridmit:-^ 

I but ayail myself of the privilege of ' an 
American Citizen, vben I address yon concerning the conduct 
of the war. This war in the first place has been caused by the 
agitation of the slavery question, in the National Councils, by 
men of extreme views. In the second place^ we nover shafl 

- have a permanent peace until the cause is destroyed. A party 
evidently largely in the minority, argue that slsivery is the cause 
of the agitation of the slavery question,- and therefore the pri- 
mary cause of the war, with equal force, it may be said that the 
existence of the negroes is the <»mse of slavery, and so on, lyitil 
the cause would be attributed to the Creator himself. We are 
not now to deal with abstractipi^. This war is found to be too 
nluch of a sad reality. But it is not true that slavery is the 
cause of the slavery a^tation, it has existed in the nation since 
its formation. Many States have both abolished and established 
it, by State action, without even causing much agitation within 
their own borders. It has only been sinod politicians and dem* 
agogues have discovereed the^uitablenesss of the Subject, for the 
purpose of manufacturing political capita), (it being about twen* 
ty odd years) that this agitation has assunied so great pro^ 
portions and become sd acrimonius. It is evident that the 
that the Nation would meet with us much success if it should 
attempt to destroy the Greatot^ himself, and would cause 
about as much distrsMy if it should attempt to destroy the ne* 
groes, (to either of wbidh ccmses thofimjr.Qonld be abstractly at* 
tributed,) as iJt would if it should attempt to destroy the agita- 
tion of the slavery question, by destroying, or in other words, 
abolishing slavery itself. Without fear o^ contradiction ^ I think 
it can be safely said, that all past legislation, with a view to 
that end, instead of decreasing has increased this agitation, at 
a cost almost of the life of the Nation. Nt>r, do I want to be 
understood to say, that to get rid of this agitation slavery should 
be established everywhere. The attempt to establish slavery, 
anywhere, by National legislation, would be frought with as 
much agitation as the attempt to abolish it in certain places has 
almdy been; but I do want to be understood to say, and I dp. 



toy, tliftt the onlg^ tn» poUdjr to \f pursued by the l^lttion is to 
have nothing at all to do with the matter. The opposite policy 
has been triedy in aocordanoe with the views of each of the ex- 
tremes, and found wanting. If for nothing more than an ex- 
periment, it would now be well to let this matter alone. Besides^ 
being. the only true policy, and tibe only one on which all loyal 
men can be united under, it is of itself destroying the cause of 
the war and is moreover the only legal ^and oonstitutional course 
that can be pursued. By virtue of what dauae in the Constitu- 
tion, or what law in accordance therelwithi^JmS ihe^dministra^ 
tion now power to do anything fiuijiisr Wltibt the matter? 

The only clauses on which there ppssibly could have been any 
difference of opinion have been fully settied by Congressional 
action. 

The subjeot of slavery presents, l^isiatively , three different 
phfases; First in relation to places where itis claimed that Con- 
gress hfcs exclusive jurisdiction, fox all purposes. Secondly, in 
relation to places where it is claimed that Congress has a supers 
visory, amountilig pratically to an exclusive jurisdiction; and 
Thirdly, in relation to places where it is claimed that Congress 
has concurrent jurisdiction, with the State legislatures. In 
placer of the first and second class the last congress were of the 
opinion that they had power to legislate on the subject of slavery, 
which they carried into practice, by abolishing it. in those places; 
whether this was in acoordanoa with the Constitution it would. 
be (now that it .is done) to no purpose to.aitgue,. ^nd does not 
very materially effect the question« in so fac. as it is^connected 
with the war; but in places of the third class, wlycb is of the 
greatttit importance, the preceeding Congress were of the opinion 
(which they formally embodied into an amendment to the Con- 
stitution) that they had no power at all to inteifere. This em- 
braces, with the ei^ption of the fugitive slave law and clause, 
all the power it is claimed the national government has over the 
matter, and was enacted chieffy by men of radical views. It is 
now the right of the opposition to demand that they (the radicals) 
(haying exhausted, in their own manner, all the power they 
themselves claim over this matter) should Utthjii agitation of it 
alone. This gets rid of the matter as a state institution. But 
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in regard to eftoh inditidiml negra^ tiiii ^qunrtioiu aiitdi what it 
to be done with the fugitive «laTe Isaw^ in refesiooe to; the oon^ 
trabands. Even in tiiit respeotj the Abcnre poliojr could be prao* 
tioally carried oat. The 'Government teannot question the ten-* 
ure by which these^persons are held to service or^ labor, but until 
their be a claimnutde( for their eervicee, they (the contrsbandi) 
must be regarded^ as free persons and should be used' as: such ^ 
but (waving all questions of right) let measky does-poliey die- 
tfile^hal^hejr shosdd be employed as laborers' in pr^renoe to 
white menv oioVml equalhy* with, white men in the ranks, 
which is not elevatittg ihemsgso but degrading our own class, 
therebjf causing . dissatis&otion . in the ^itrmy ^ or should the 
families of n^oes be mantaioed and supported whilst the fam-- 
ilies of patriotic volunteers are suffering. I am satisfied that 
you will not say such is goiwi policy: -■: " ' v ^ 

Again, the ftigitive slave law should and can only be exnouted 
through civil officers. If some States have, by tlmr own bourse, 
destroyed these officios, they alone should foe made to reap the 
benefit. The military have aot been called ou^ to execute the 
laws, but to put down those wh6 are endtovoring to prevent 
their execution; much less is it to prevent themselves the execution 
ofthe laws j as is supposed by siome: Whilst this policy would 
not assist n^oesiti running away, it^ would not at the same 
time make' the* men iifthe" army llegro^€atoher8. The army can 
no more acoompttshtlito things^ tit one and thesame time, than 
an individuaii If it is to ettgag^ in the Afrioan «lave* trade, the 
war will necessarily haveix) ts&e ear»of itself; but if, by hard and 
stiiong blows, i^ is intended to use it lor -^purpose of putting an 
end to the rebellion, abolition and slayeiry must take care of 
themselves. Let it once be proclaimed that the army is to have 
nothing at all t^ do with the negro question, and there would 
be no difficulty in filling up the ranks, and^all would yet be 
well. I have the honor to be, Mr. President, 

Your meet bumble 

and -obedient servant, 

AUDWBW J. WlIWX. 

To His BxoeUeney, Abraiitani Littooln. 



mrt**-- 0t.' 



is 

One word here in regard to the wax. If, it (the war) shall 
be mode the means of putting an end to the agitation of the 
slavery question, irhich is the only means that will secure the 
Kational peace and happiness, not only of the present genera- 
HoQ, but of generations jet unhorn, then it shall hare been to 
some purpose. If not, then the Iqss of thousands of lives and 
the expenditure of millions of dollars will all have been in rain. 
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